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Introducing a common professional
assessment for intending solicitors: the
Solicitors Qualifying Examination (SQE)

Foreword

The standard expected of solicitors in England and Wales is a high one. We have a
duty to ensure that these standards are maintained, against a background of a
developing legal and education market and an increasing understanding of the
strengths and weaknesses of our current training system. This is why we embarked
on our Training for Tomorrow programme.* We have recently made significant
changes to continuing professional development and launched the Statement of
Solicitor Competence. In this consultation we turn to how best to assess the
competence of intending solicitors.

While England and Wales are fortunate in having many excellent institutions offering
law degrees and professional training, there is no standard basis on which to
measure the quality of students who emerge from the education and training
process. Some Legal Practice Course (LPC) providers have success rates in excess
of 90%, while others are below 50%. Some undergraduate law schools require A and
A* A-level grades from entrants, others admit students with B, C and D grades. The
Higher Education Funding Council for England (HEFCE), said this year, ‘the current
quality assessment system does not provide direct assurance about the standard of
awards made to students, or their broad comparability.' 2 It is noteworthy that fewer
than 1% of full time students on the Graduate Diploma in Law (GDL) fail and only 2%
of those with training contracts are not admitted.

New pathways to qualification such as apprenticeships and 'equivalent means’
training are being introduced, overseen by a variety of providers. These are welcome
developments, opening up the profession to applicants from varied backgrounds.
There are of course perceptions about how such pathways and more traditional
routes compare and that makes it all the more important that a mechanism is in place
that ensure standards are consistent across all pathways.

With 104 institutions offering Qualifying Law Degrees; 33 offering the GDL; 26
offering the LPC and over 2,000 firms offering traineeships, the lack of a common
basis for assessing the quality of output from these bodies, or at the end of the
training contract, is a cause of increasing concern. In this document we are
consulting on a common professional assessment, the Solicitors Qualifying
Examination (SQE), which will ensure that all aspiring solicitors, no matter what
institution they attended or pathway they took, are assessed against the same high
standard of competence.

"hitp:/iww.sra.org.uk/sra/policy/training-for-tomorrow.page

’HEFCE (2015). Future approaches to quality assessment in England, Wales and Northern
Ireland: Consultation. http://www.hefce.ac.uk/reg/review/
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While the SQE is focused on ensuring that standards are both high and consistently
high, there is an important related benefit. A strong and respected legal profession is
enhanced if unnecessary barriers to good candidates becoming solicitors, regardless
of their backgrounds, are removed. The SQE will facilitate the development of more
flexible pathways to qualification for those who are able to meet the robust standards
of the assessment. We shall be consulting further on pathways during 2016.

One of the distinct features of the English and Welsh system is the requirement that
all newly qualified solicitors should have undertaken a period of workplace training
before they qualify. During discussions leading up to the publication of this document,
many within the profession and outside expressed the view that this should continue
to be the case. We shall not be taking final decisions on pathways until late 2016, but
the evidence from our expert advice is that pre-qualification work place experience
has an important role to play in developing the competences of intending solicitors. It
is likely that we shall continue to require pre-qualification workplace experience.

It is important that newly qualified solicitors, regardless of the pathway they have
followed, should demonstrate a level of intellectual and analytical ability at least
equivalent to that of a graduate. This is reflected in the standard we propose for
qualification. In the future, as now, there are likely to be some intending solicitors
who are able to demonstrate this level of ability without obtaining an undergraduate
degree, for example through an apprenticeship scheme in which workplace learning
is combined with advanced teaching and learning. There will also be some who, as
now, have a degree in a subject other than law.

Regardless of the pathway, the SQE will require all intending solicitors to
demonstrate a high level of legal knowledge and practice skills equivalent at least to
a graduate. We are very conscious that the process for qualification as a solicitor is
key to safeguarding competence and quality, and great care must be taken to ensure
that any changes support and strengthen this.

We are also aware of the dangers of complacency and must take action where there
is evidence that change is needed. We have held extensive engagement and
discussions prior to the publication of this document. We have also commissioned
independent expert advice and devised a phased approach to any changes.
Responses to this consultation will be critically important as we develop our thinking
further. We very much welcome your views on both the case for change and our
proposals.

Enid Rowlands Martin Coleman
Chair, SRA Board Chair, SRA Education and Training Committee
December 2015
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Introduction

1. This consultation is part of Training for Tomorrow,® our response to the
2013 report of the Legal Education and Training Review (LETR)* which
called for a greater focus of regulatory attention on the standards we
require of solicitors both at qualification and on an on-going basis.

2. On 1 April 2015, we published a new Statement of Solicitor Competence.®
This defines the standards for practice as a solicitor and therefore the
competences that aspiring solicitors need to demonstrate in order to qualify.
We said then that the next stage of our work would be to review the
process for qualification as a solicitor and to develop a mechanism for
assessing the Competence Statement prior to qualification.

3. The purpose of this consultation is to seek views on our proposal, which is
to introduce a common professional assessment for solicitors to assess the
competence of all intending solicitors. This common professional
assessment, the Solicitors Qualifying Examination (SQE), would consist of
a Part 1 assessment of knowledge, and a Part 2 assessment of skills.

4, A strong and effective system of legal education and training is essential to
make sure that the services offered by those we regulate are of the highest
possible quality. That requires a system which:

= sets a high standard;
= assures that standard rigorously and consistently; and
= enables the brightest and best to qualify.
5. Of course, the skills and knowledge that are expected by employers will

vary depending on the needs of the business and their clients. But the SQE
will ensure that everyone who is granted the title of solicitor has reached at
least the required standard of competence, which is a high level of quality.

6. We seek views about whether respondents support the introduction of a
common professional assessment as a matter of principle, as well as on a
number of specific aspects of our proposed assessment model for the SQE.

7. But the introduction of a common professional assessment also raises
guestions about the entry requirements for the SQE and about the role of
pre-qualification work experience. We consider these issues in this
consultation and we welcome your views at this stage. We will publish a
further consultation on specific proposals for entry requirements for the
SQE and pre-qualification work experience in 2016.

8. This consultation paper is in five sections:

u Section 1: the rationale, benefits and evidence base for a new
common professional assessment for solicitors;

3 http://www.sra.org.uk/sra/policy/training-for-tomorrow.page

* http://letr.org.uk/

® https://www.sra.org.uk/solicitors/competence-statement.page
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Section 2: the proposed assessment model for the SQE;

Section 3: pre-qualification work experience, workplace assessment
and entry requirements;

Section 4: equality, diversity and inclusion; and

Section 5: transitional arrangements, timetable and next steps.
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Section 1: background, rationale, benefits and evidence for a new common

professional assessment for solicitors

Background

9. The Legal Services Act 2007 requires the SRA to protect consumers and
encourage an independent, strong, diverse and effective legal profession.®

10. Our objectives for the new mechanism for assessing competence prior to
gualification are therefore to:

- focus our regulatory effort more rigorously than at present on assuring
consistent and comparable high quality standards at the point of
admission across all pathways to qualification; and

= ensure that the most talented candidates can qualify as a solicitor, by
encouraging the development of new and diverse pathways to
qualification which are responsive to the changing legal services
market and which remove artificial and unjustifiable barriers.

11. In our 2014 consultation on the Statement of Solicitor Competence, we
identified three options (or combinations of them) for our new approach to
gualification.

= Option 1: Continuing to prescribe a limited number of pathways to
qualification, the details of which we specify, which are aligned to the
Statement of Solicitor Competence Statement,” Statement of Legal
Knowledge,? and Threshold Standard.’

= Option 2: Rather than prescribing a limited number of pathways,
authorising any training pathway developed by a training provider
which enables a candidate to demonstrate they can perform the
activities set out in the Statement of Solicitor Competence to the
standard required in the Threshold Standard.

= Option 3: Developing a centralised assessment of competence that all
candidates are required to undertake prior to qualification, again
aligned to the Statement of Solicitor Competence, Statement of Legal
Knowledge and Threshold Standard.

12. We have evaluated each of these alternatives, against our objectives. We
attach a summary of the outcomes of that evaluation in Annex 1. Our
assessment at this stage is that Option 3 is most likely to meet both of our
objectives.

13. Option 1 could most easily accommodate current pathways and so its
introduction would minimise uncertainty and disruption. But a distributed

® http://www.sra.org.uk/sra/strategy.page

" https://www.sra.org.uk/solicitors/competence-statement.page

8 https://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page

® https://www.sra.org.uk/solicitors/competence-statement/threshold-standard.page
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14.

15.

16.

17.

18.

assessment model, such as this, will not achieve consistency (see
paragraphs 19 - 30 below) or ensure high standards. Option 1 would also
preserve rigid and inflexible pathways and barriers to qualification such as
cost of training and the availability of traineeships.

Option 2 would be the most flexible model, but it would be more challenging
than in Option 1 to ensure consistency. This is because both courses and
assessments could vary considerably across different training providers.
Further, the cost of an effective system for quality assuring this range of
pathways would be high. Option 2 would not provide the assurance of
consistently high standards that we need but would result in
disproportionately high costs.

Option 3 would provide a mechanism to assure solicitors’ competence
consistently and fairly, regardless of the route taken. It could also enable us
to encourage flexible and innovative training, depending on the extent to
which we regulated the training needed for the assessment, or specified
other entry requirements.

As we said in the 2014 consultation, these three options are not mutually
exclusive: we could require candidates to have met particular entry
requirements, such as specified qualifications, before they take the
centralised assessment, or to have completed a period of recognised
training prior to qualification.

We have not yet undertaken detailed analysis on whether we should set
entry requirements for the SQE. However, our current thinking is that a
period of pre-qualification workplace learning is likely to be essential for the
learning and development of aspiring solicitors and therefore likely to
remain as a requirement for qualification as a solicitor.

We explore options and invite views on entry requirements for the SQE and
the role of pre-qualification work experience in Section 3 of this consultation

paper.

What is the rationale for a common professional assessment for solicitors?

19.

The SRA's 2014 Training Regulations set out the current routes to
qualification as a solicitor.”® These are:

through the completion of specified academic and vocational stages of
training, described in this report as the Legal Practice Course (LPC)
route to qualification;** or

through exemption from all or part of the academic or vocational
stages,

through the process of equivalent means;* or

10 Regulation 2:http://www.sra.org.uk/solicitors/handbook/trainingregs2014/content.page

110 satisfy the academic stage requirements, individuals must complete a Qualifying Law
Degree (QLD) or Common Professional Examination (CPE, also known as the Graduate
Diploma in Law (GDL)). To satisfy the vocational stage requirements, individuals must
complete the Legal Practice Course (LPC) and undertake a two year period of recognised
training (PRT), which includes the Professional Skills Course (PSC).
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u through the Solicitor Apprenticeship route;*® or

= for lawyers from other jurisdictions, and barristers of England and
Wales, through compliance with Qualified Lawyer Transfer Scheme
(QLTS) Regulations.™

20. There is a growing body of evidence which highlights concerns about the
inconsistency of performance standards both within and across these
pathways.*

21. LETR found that:

"The current system of [legal education and training] does not consistently
ensure that desired levels of competence are reliably and demonstrably
achieved. The key weaknesses in the system are...

— insufficient clarity and consistency around standards at points of entry;
- the absence, in general, of robust mechanisms for standardising
assessment.’*®

It also found finsufficient assurance of a consistent quality of outcomes and
standards of assessment."’

22. Within the LPC route to qualification, we have a distributed assessment
system whereby 104 universities award the QLD, 33 universities award the
GDL, 26 providers offer the LPC and over 2,000 firms sign off trainees as
ready to practise as solicitors.

12 |f individuals can provide adequate and sufficient evidence that they have met our learning
outcomes through different training or through workplace experience, they can apply to the
SRA for an exemption from all or part of the specified academic or vocational stages of
training. Further details are provided here:
http://www.sra.org.uk/students/resources/equivalent-means-information-pack.page

% Two new apprenticeships leading to qualification as a solicitor were approved by the
Department of Business, Innovation and Skills (BIS) and the Welsh government in 2015.
Details of the apprenticeship standard (England) are available here:
https://www.gov.uk/government/publications/apprenticeship-standard-solicitor.

Details of the apprentice framework (Wales) leading to qualification as solicitor are available
here: http://www.afo.sscalliance.org/frameworks-library/index.cfm?id=FR03202.

 The Qualified Lawyers Transfer Scheme (QLTS) allows those who are already qualified
lawyers in other jurisdictions to qualify as a solicitor of England and Wales without having to
complete the full education and training requirements currently specified in the SRA Training
Regulations 2014.The scheme also applies to barristers qualified in England and Wales who
have completed pupillage and want to qualify as a solicitor. This route to qualification is set
out here: http://www.sra.org.uk/solicitors/qlts.page

A performance standard sets the minimum level of performance that distinguishes
candidates who are minimally competent from those who are not competent. It is different to a
content standard, which describes the specific knowledge, skills and abilities to be assessed
in a test and that a candidate must master to demonstrate competence.

® LETR (2013),report p. xii.
Y LETR (2013).report, page xii.
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23. The 2015 HEFCE consultation on standards and quality in Higher
Education, states that current quality assurance mechanisms do not
ensure consistency of standards across universities.®* HEFCE concludes:
‘the current quality assessment system does not provide direct assurance
about the standard of awards made to students, or their broad
comparability.*®

1

"The pass/fail and 2.i/2.ii "l do think degree "We pay attention to A
line are not the same in classifications are level grades because we
different universities." absolutely the same are more confident that
Russell group university bef[wee.n.dlfferent the standard is the same

universities." and has been set

Modern university AT

Employer % i l
24, When the LPC was introduced, it was the only route to qualification.

Individuals completing the QLD or GDL or applying through the Chartered
Legal Executive (CILEX) route to qualification, all had to sit the LPC. The
LPC was highly prescribed and was essentially a course that was
franchised to different providers. Now, the LPC has become more diverse,
with different length courses, different forms of assessment, varied contexts
and firm specific training.

25. A recent report by The Law Society on Global Competitiveness found that
stakeholders had concerns about the 'significant disparities on the LPC' .**
We have also found that there are varying GDL and LPC pass rates across
institutions.?” There may be many reasons for this - student cohorts of
different ability, variable teaching quality, or different assessment
standards. But it is very difficult for us to understand clearly the reasons for
this variation or whether these variations are justifiable.

26. We have a system where over 2,000 firms recruit, train and sign off trainee
solicitors. Only a very small number of trainees fail to be admitted as
solicitors following their period of recognised training and there is no
external mechanism to enable firms to benchmark the performance

'® HEFCE (2015). Future approaches to quality assessment in England, Wales and Northern
Ireland: Consultation. http://www.hefce.ac.uk/reg/review/

¥ HEFCE (2015). Future approaches to quality assessment in England, Wales and Northern
Ireland: Consultation. http://www.hefce.ac.uk/reqg/review/

? The anonymised quotations used to throughout this consultation paper come from the
stakeholder engagement we conducted during 2015; they are not verbatim quotes, but they
accurately reflect the views expressed to us.

! The Law Society (2015). Report into the global competitiveness of the England and Wales
solicitor qualification. p.13. http://www.lawsociety.org.uk/policy-campaigns/research-
trends/research-publications/documents/global-competitiveness-report-2015/

2 SRA (October 2015). Data on GDL and LPC pass rates.
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1

standards they apply to sign off trainees.? This raises concerns about
whether or not everyone who qualifies has reached the high standard that
we would expect. As the Law Society report on Global Competitiveness
pointed out, it is 'inevitable that there would be variations in standards at the
end of the training contract with so many training principals assessing the
standard.**

"It is a tick boxing "l contacted the SRA for "There is a need for
exercise. People don't advice but was told that consistency, regardless of
know what the standard just because the trainee where you trained."

is.

Employer

27.

28.

29.

doesn't meet your firm's
standards, it does not
mean that they would not
meet someone else's
standards. The SRA
weren't able to help me to
decide whether the I I
standard had been met."

Employer

Employer

As described in paragraph 19, there are now multiple routes to qualification,
in addition to the LPC pathway. There are no common points of
comparability and there is no mechanism to compare standards across the
different pathways to qualification.

We think it is important to set fair and consistent standards, so we need to
have a mechanism to assess candidates from all pathways on a
comparable basis, at the point of qualification. A common professional
assessment for all intending solicitors provides that.

We are very aware of the importance of upholding public confidence, both
here and abroad, in the solicitors' profession. Consumers are heavily reliant
on the solicitor title, largely without detailed knowledge of how it is obtained.
They assume the title signals a basic threshold of competence.” It is for the
SRA, as the regulator, to ensure that the reality behind the title lives up to
the reputation and that the regulatory objectives of protecting consumers
through a strong, diverse and effective profession are met. As LETR
concluded:

¥ Malcolm, K (October 2015). Indicative economic impacts of a new qualification framework
for solicitors, Report prepared for the Solicitors Regulation Authority page 15-16.
http://www.sra.org.uk/documents/SRA/research/indicative-economic-impact-assessment.pdf

*The Law Society (2015). Report into the global competitiveness of the England and Wales
solicitor qualification. p.13. http://www.lawsociety.org.uk/policy-campaigns/research-
trends/research-publications/documents/global-competitiveness-report-2015/

25http://www.Iegalservicesconsumerpanel.org.uk/publications/research_and_reports/documen
ts/ConsumerPanel_QualityinLegalServicesReport_Final.pdf
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'If the public is entitled to expect a single level of competence across at least
the range of reserved activities and common core skills, there will need to be
some coordination in setting threshold levels of competence.?®

30. It is difficult to establish a direct link between consumer detriment and
inadequate training. However there is evidence which suggests the
standards of service and quality of legal advice sometimes fall below the
level that can reasonably be expected by consumers.?” In each of the last 4
years, around 18% of firms faced a negligence claim, and about 10% of
firms paid out on a claim.?® In 2014-15, over 800 complaints against
solicitors have been upheld by the Legal Ombudsman.?® The SRA
Compensation Fund paid out over £23.8 million in the year to 31 October
2014.* We want to ensure that consumers are properly protected by
placing a clear focus on competence at the point of qualification.

What is the evidence base for our proposal?

31. Between April and October 2015, we developed a draft assessment model
for the SQE and carried out a rigorous programme to test whether the
concept of a common assessment, and our particular assessment model,
were robust. The testing included:

. extensive engagement with external stakeholders;* and
= commissioning independent expert advice into the possible economic

impact of introducing a common professional assessment and into the
technical validity®? and reliability®® of the assessment model. ** **

L ETR (2013), report page Xxiii

*"hitp://www.legalservicesconsumerpanel.org.uk/publications/research and reports/documen
ts/Consumer%20Impact%20Report%203.pdf

%8 Data collected from solicitors and authorised firms as part of the SRA annual Practising
Certificate Renewal Exercise (PCRE)

2 http://www.legalombudsman.org.uk/raising-standards/data-and-decisions/

3 http://www.sra.org.uk/sra/news/press/compensation-fund-payout-figures.page

3 Listed in Annex 4

* Validity refers to the appropriateness, meaningfulness and usefulness of the inferences
made from test scores. An assessment is valid if it measures what it claims to measure
(AERA, APA, NCME. (1985). Standards for educational and psychological testing.
Washington DC: American Psychological Association). So, an advocacy role play in a
standardised, controlled setting is more valid than writing an essay about what good
advocacy involves.

¥ Reliability refers to whether the assessment consistently produces the same results
between successive sittings and different candidates and is free from errors of measurement
(ibid).

% Malcolm, K (October 2015). Indicative economic impacts of a new qualification framework
for solicitors, Report prepared for the Solicitors Regulation Authority.
http://www.sra.org.uk//documents/SRA/research/indicative-economic-impact-assessment.pdf
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32.

33.

34.

14

This programme of work also included an analysis of the likely impact of
this assessment model on equality, diversity and inclusion. An initial
assessment is included in Annex 2, and discussed further in Section 4 of
this consultation.

The testing phase elicited a wide range of views to which we make
reference in this consultation and which are summarised in Annex 4. Those
we spoke to made clear the importance of careful planning and preparation
leading up to the introduction of the SQE and the need to regularly
communicate with all stakeholders. They also highlighted the importance of
establishing the credibility or face validity of the SQE, in addition to
demonstrating its technical validity and reliability.

The technical expert advice has confirmed that our model could be
developed into a reliable and valid assessment that will deliver the high
standards that we expect, on a consistent basis. The indicative economic
impact assessment has shown us that the introduction of a new approach
to qualification has the potential to encourage innovative, flexible and cost
effective routes to training but also that the ultimate success of our reforms
(particularly in relation to encouraging a more diverse profession) is
dependent on employers, universities and training providers taking
advantage of any new flexibilities. We recognise that might take time to
happen.

"We would want to design  "The Qualifying Law "We have refined and

a degree to satisfy both Degree is good for us- itis honed our training

people who wanted to go  part of our selling card to processes; there is some

into the professions and students. But it is also a nervousness about change

those who didn't. So we constraint on what we and a loss of ownership of

would modularise it and teach." the decision-making

glviz stu-dents ?ptlons. The Russell Group university process.

professional elements Employer

would be part of the

curriculum.”

Russell Group university l I
35. Our testing has provided evidence which supports the reasons for our

proposals, and confirms that our assessment model for the SQE can
provide a rigorous and fair mechanism to test intending solicitors. Feedback
from stakeholders and recommendations from our independent experts
have enabled us to develop and refine our proposals. We list in Annex 3 the
organisations we have spoken to in our testing phase.*® We are grateful to
all concerned for giving so freely of their time.

% AlphaPlus (October 2015). A technical evaluation of a new approach to the assessment of
competence of intending solicitors, Report prepared the Solicitors Regulation Authority.
http://www.sra.org.uk/documents/SRA/research/Alphaplus.pdf

*®We also spoke to individuals who were not participating in our research in a representative

capacity.

Page 14 of 60


http://www.sra.org.uk/documents/SRA/research/Alphaplus.pdf

What are the benefits of the SQE?

36.

37.

We believe the SQE will deliver a number of key benefits, all of which will
strengthen confidence in the solicitor title. It will:

ensure high standards of practice are attained by all who enter the
profession;

test the competence of all intending solicitors on a consistent and
fairer basis across all routes/pathways;

protect consumers by ensuring that entry to the profession is based on
candidates’ ability to demonstrate the competences captured in the
competence statement;

provide a better technical assessment, attracting the best examination
expertise, keeping abreast of assessment methodologies and best
practice, exploiting IT solutions and pooling resources. For example
there would be a sufficiently large candidate base to enable the use of
modern psychometric standard setting processes:*’ and

provide objective data on training providers’ performance and
therefore drive academic quality.

This consultation is mainly focused on how the SQE can more rigorously
assure performance standards measured against our Statement of Solicitor
Competence. However, the introduction of the SQE may also enable us to
enhance flexibility because it could remove the need for the SRA to specify
particular pathways to qualification (at least to the current level of detail)
and therefore remove restrictions which may limit the training market’s
ability to develop better, innovative, flexible or lower cost training. This will
depend on two factors. Firstly, the extent to which we liberalise our
requirements in relation to specifying pathways or entry requirements and,
secondly, the way the market reacts to our proposals. We explore this issue
further in Section 3 of this consultation.

¥ Standard setting refers to the process of determining performance standards by establishing
pass scores or scores for grade boundaries for an assessment. Different standard setting
processes would be used for the Part 1 and Part 2 assessments. Our expert advice
recommended that a Modified Angoff method be used for Part 1. For Part 2, we might used
the Borderline Regression or Borderline Groups method. Further details are provided in their
report: AlphaPlus (October 2015). A technical evaluation of a new approach to the
assessment of competence of intending solicitors, Report prepared the Solicitors Regulation
Authority pages 46-47. http://www.sra.org.uk/documents/SRA/research/Alphaplus.pdf
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1

"The SRA's proposals
provide opportunities for
higher education
institutions."

Post 1992 university

Question 1

"If you introduced the
common profe