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Foreword by Martin Coleman, Chair of the SRA Education and
Training Committee

Over the professional life of a solicitor, which can be 40 years or more, there will be a
need for the individual to periodically refresh and revise their skills and knowledge.
This may be in response to new roles and functions, changes to the law, regulation
and methods of practice or simply to ensure that one’s approach to practice is up to
date and to learn from others of alternative ways of doing things. Similarly, entities
which deliver legal services, whether these be traditional law firms or alternative
business structures (ABSs), will need to ensure that all of their staff — whether or not
legally qualified — have the skills and knowledge to deliver services in an appropriate
manner so that the entity complies with its regulatory duties.

There can be no doubt therefore that continuing professional development (CPD) is a
necessary and important requirement for individuals and entities if they are to deliver
competent legal services and meet their regulatory obligations.

There is a broad consensus that the SRA’s current approach to CPD is largely a “tick
box” exercise requiring individuals to certify that they have undertaken the mandatory
number of hours of CPD with no real focus on the quality or appropriateness of the
professional development that has been undertaken. The current system imposes a
regulatory burden on individuals and the SRA with no readily identifiable regulatory
benefit.

In this consultation we seek views on proposed changes to our approach to CPD.
We did consider whether an appropriate response to the weaknesses of the current
system was greater prescription — setting out in more detail the nature and type of
courses that solicitors must follow (or that entities must provide for their employees)
and the amount of time that must be spent on those courses. We rejected this
approach for three main reasons.

First, once a solicitor has qualified, the type of work that they may do, the nature of
the organisation for which they may work and the role they may play in the
organisation (or as a sole practitioner) are so varied that any attempt to prescribe
standard content would be doomed to failure — for example the CPD needs of a 30
year qualified partner holding a management position in a global law firm will be very
different to those of a two year qualified conveyancing solicitor in a High Street
practice which will be different again to the needs of a five year qualified local
authority lawyer working on child protection matters.

Second, the amount of time to be spent on, and the nature of, CPD will vary over
time even for solicitors holding similar roles. While at certain stages of his or her
career it may be appropriate for a solicitor to spend a number of hours (perhaps more
than the current regulatory minimum) on professional development activities
(perhaps after finishing a long trial and needing to catch up on developments in other
areas of practice) at other times (perhaps during the trial) such a commitment of time
will be less necessary. The nature of the development activity will also differ. In some
cases traditional courses may be the appropriate option, while in other circumstances
the best approach will involve private study and discussion with colleagues.

Third, it is increasingly the case that responsibility for professional development lies
with the entity for which the individual works — the entity may have a performance



appraisal process and may provide training to individuals at different stages of their
career depending on the individual’s role. This is the case for both regulated entities
and non-regulated entities for which regulated individuals may work (for example as
part of an in-house legal department). The approach that the entity takes to
professional development is likely to be an important factor in its ability to recruit and
retain staff and to meet client demand. We would not wish to stifle innovation and
development in this regard by imposing a standardised model unless there were
good regulatory reasons to do so.

In this consultation document we set out three options, each of which involves less
prescription than under the present system. One (option 3) is closest to the current
system where the regulator sets out the necessary hours, although, unlike the
present system, CPD must relate to actual or likely practice and the reporting
obligation is imposed on the entity rather than the individual. Another approach
(option 2) is more flexible but remains focused on the regulator checking that CPD
has been done, albeit with no mandatory hours and more responsibility on the firm
and individual to reflect on what is needed, what is learned and what follows. The
third option, and the one which at this stage we consider to be the most appropriate
and proportionate (option 1), involves shifting the focus of solicitor, firm and regulator
onto competence. Under this option a reflective approach to learning and
development will need to be in place but the SRA will be concerned primarily with
whether the level of competence is what is required to meet the individual’s and
entity’s regulatory requirements rather than the process for identifying CPD needs or
the detail of what training has been undertaken.

To be clear, while we are consulting on options which give significantly more
discretion to individuals or entities this in no way diminishes the importance of CPD
as a means of ensuring effective practice. We consider it extremely unlikely that
individuals and entities will be capable of delivering competent service and meeting
their regulatory obligations over time without regularly and constructively reflecting
upon their professional development needs and taking appropriate action to meet
those needs. Thus, the extent and effectiveness of CPD will be an important factor
that we shall take into account when undertaking our supervisory and enforcement
activities.

Given the possible radical departure from the current system on which we are
consulting, it will be particularly valuable to us to receive the views of the profession,
clients, consumer groups and other regulators on these proposals. Although we have
indicated our currently preferred approach we remain open to adopting one of the
other alternatives and our final decision will take into account the responses to this
consultation. Members of our team will be happy to attend meetings to discuss the
proposals and we very much welcome written comments.

Martin Coleman



Purpose of this consultation paper

1.  The publication of the Legal Education and Training Review (LETR) report in
July 2013 signalled the start of a significant programme of reform of the SRA's
approach to education and training. In Training for Tomorrow®, our response to
the LETR report, we announced our intention to replace the mandatory
continuing professional development (CPD) scheme for solicitors with a new
approach to continuing competence. We said that we intended to take a
broader look at how CPD can be used more widely within our regulatory
framework to ensure the continuing competence of the legal services delivered
by the entities we regulate and the individuals within them.

2. This consultation paper sets out:
¢ the background to this consultation;

e our currently preferred approach to continuing competence (optionl);
and,

e other possible approaches (options 2 and 3).

3. We welcome your views on all of the issues raised in the paper and on the
options for reform.

Background

4.  We are a public interest regulator. Our approach to regulation is outcomes
focused and risk based. We operate within a framework which requires us to
meet the regulatory objectives® and ensure that best regulatory practice is
adopted. Our aim is to ensure that the public has access to safe, ethical and
competent legal services that meet their needs. We achieve this through our
regulatory framework and the use of a range of regulatory tools. Education and
training is one such tool.

5.  The entities and individuals that we regulate play a key role in advising on and
protecting the rights and liberties of individuals, ensuring the effective legal
underpinning of commercial and financial systems and upholding the rule of
law. They deliver important services nationally and internationally and these
must be of an appropriate standard. Our role is to ensure that these services
are delivered competently and ethically from the perspective of the consumer,
the public interest and the courts, and to target our regulatory resource to the
areas of highest risk. The types of client and the range of matters lawyers
handle are wide and diverse and the knowledge, skills, resources,
infrastructure and management systems needed to deliver this very broad
spectrum of services to an appropriate standard will be varied and largely
specific to individual entities. Our approach to regulation recognises that
regulated entities and individuals are best placed to decide how to achieve the
outcomes in the Code of Conduct within the context of their own practice and
the needs of their clients and we hold the entities and individuals to account to
ensure that they do so.

! Training for Tomorrow
2 Contained in Introduction to the SRA Handbook, Additional information, paragraph 5
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http://www.sra.org.uk/solicitors/handbook/intro/content.page

The history of the current CPD requirement

6.  The requirement for solicitors to undertake mandatory CPD was introduced by
the Law Society in 1985, when it had a dual role as a regulatory and
professional body. When the SRA was established in 2007, we took
responsibility for the mandatory CPD scheme. The scheme has not been
changed since then, despite fundamental changes to our regulatory approach.
The current CPD requirement is prescribed in detailed regulations which are
separate from the Code of Conduct. It applies equally to all solicitors
regardless of the context or practice within which they work. It is a blanket,
‘one size fits all' regulatory requirement which is not outcomes-focused and is
not targeted on the basis of risk.

7.  The current CPD scheme requires all solicitors to undertake a minimum of 16
hours CPD activity each year. The subject area for CPD is for solicitors to
choose but the types of activity which count are tightly defined. The need for
reform of the current scheme was a central feature of the LETR report which
confirmed the findings of our own research into CPD. The key weaknesses of
the present system are that it:

e is over prescriptive and inflexible;

e concentrates on compliance with the arbitrary requirement to undertake
16 hours CPD rather than focusing on how CPD might assure
competence;

e does not enable us to target our regulatory resource to the areas of
highest risk;

e does not take into account the varied contexts within which solicitors now
work and legal services are now delivered; and,

¢ s difficult to enforce in a meaningful way.
Delivering competent legal services

8.  The entities and individuals we regulate are required, by the principles in the
SRA Handbook and the outcomes in the Code of Conduct, to provide a proper
standard of service to clients and to train and supervise staff appropriately.
The ways in which each entity and individual meet these outcomes will depend
on their business model and the type of work they undertake. Education and
training (including CPD) is one of the ways (albeit an important one) through
which entities and individuals can take steps to ensure the delivery of
competent services.

9.  We know that many regulated entities and entities that employ regulated
individuals® have appropriate systems in place to ensure they deliver an
appropriate standard of service, and that many have made great strides to

3 Companies, public sector bodies and others may employ regulated individuals even though
they may not themselves be regulated and many such organisations have their own training
programmes.



embed learning and development within their firms or organisations. There are
strong business, as well as ethical and regulatory reasons for doing this. We
said in Training for Tomorrow that it is not for the SRA to duplicate the role that
entities play in this regard. Our starting point is that the training and
development of their staff is fundamentally a matter for entities and individuals,
not the SRA. Our intention is to prescribe education and training requirements
only where it is necessary to ensure that those we regulate meet the regulatory
objectives, where specific risks have been identified and where our other
regulatory tools have not been, or are unlikely to be, appropriate. We shall
hold firms and individuals to account for ensuring the proper competence of the
services they provide and, when we have evidence that demonstrates that this
has not been achieved, we shall take robust action.

A new approach to continuing competence

Option 1 - a shift from procedural compliance to competence

10.

11.

The primary objective of any new approach must be to provide assurance, for
the benefit of the public, consumers and the courts, that entities and individuals
regulated by the SRA can deliver competent legal services (as required by
Principle 5 in the SRA Handbook). Appropriate education and training,
including CPD, has a major part to play in achieving this outcome. However,
the nature and extent of education and training required will differ between
entities and between individuals within entities. The individual and the entity
are therefore much better placed than the SRA to decide what education and
training is necessary in order to achieve Principle 5. In this regard, there is an
important difference between the competence required when an individual
starts their career as a solicitor, where it is more possible to identify a common
baseline of activities that solicitors should be able to do competently, and
continuing competence, where, because of the wide variety of roles and
functions that qualified solicitors and regulated entities undertake, it is much
more difficult to prescribe specific development needs.

We therefore propose under this option to remove the prescriptive requirement
for solicitors to undertake CPD through specific regulations. We would rely
instead on existing provisions in the Handbook and Code of Conduct requiring
regulated entities and individuals to deliver competent legal services and train
and supervise their staff. It would be for regulated entities and individuals to
decide how these outcomes are achieved. Implicit in the requirement to deliver
competent legal services, is an obligation to reflect on whether the quality of
practice is good enough, identify areas for development and ensure
appropriate development activity is undertaken. We would provide non-
mandatory guidance for entities and individuals, with suggestions for
implementing this reflective cycle. For entities, the guidance could include
examples of best practice in training, development and CPD systems. For
individuals this could include guidance on:

e how to reflect on development needs and identify and plan development
activity to ensure competence;

e the types of activities they might undertake to address their needs
including both planned and formal development activity such as training
courses and conferences, and informal learning through day to day work



12.

13.

14.

15.

16.

17.

which the solicitor recognises has enhanced their knowledge and skills;
and,

¢ the range of tools and support that will be available to assist them.

The guidance would not be prescriptive about the number of hours CPD to be
undertaken, or about the type of CPD activity that solicitors should undertake.
It would focus on the outcomes to be achieved through development activity
and on ways to implement the reflective cycle. We anticipate that the guidance
would be of particular use to sole practitioners and others whose workplace
does not already have such systems in place and who may not have the
resource to develop their own bespoke products.

By removing the constraints of the existing CPD requirements, we would
provide flexibility for entities and individuals to determine training and
development according to their own needs. Responsibility for delivery of
competent legal services and the education and training necessary to support
this outcome would be shared between the individual delivering the service and
the entity in which they work.

This option focuses on how the relevant requirements in the SRA's Handbook
(i.e. delivery of competent legal services) can be achieved through education
and training rather than by prescribing the process by which the outcomes are
achieved. It would be up to regulated entities and individuals to decide for
themselves how to meet the outcomes and we would undertake risk based audit
and supervision of compliance with the outcomes. This would involve
engagement with regulated entities and individuals to determine how they are
meeting the outcomes and consideration of factors that might indicate a risk to
delivery. Where firms are providing legal services of an appropriate standard,
they will be able to continue to do so without interference from the SRA. Where
we have evidence that this is not the case, we would engage with firms to
understand why and take regulatory action where necessary.

This approach would also address the tendency towards a 'tick box' approach to
compliance which the current CPD requirements tend to encourage and which
our research shows is ineffective and a source of concern for the profession.

If this option were adopted, we could remove:

o all of the regulatory arrangements in Part 3 of the Training Regulations
2011 and the administrative processes and resource associated with
them;

e the requirement for solicitors to make an annual declaration regarding
CPD compliance and the administrative resource associated with that
activity; and,

e the need for the SRA to accredit providers for the purposes of CPD and
the administrative processes and resource associated with that activity.

This reduces significant burdens on compliant entities and individual solicitors
practising either entirely on their own or within organisations that are not law
firms. It also frees up SRA resource to target those who do not maintain
appropriate standards for their consumers. Removing the requirement for



18.

19.

20.

providers (both external providers and organisations who seek internal
authorisation for their in-house training) to seek authorisation from the SRA will
reduce costs for those providers as the SRA charges both an authorisation fee
and an annual fee to authorise external providers. It is possible that these cost
savings could benefit those seeking to participate in such formal training
activities.

This option would not mean a lowering of standards nor mean that we are not
concerned about education and training. We consider it highly unlikely that an
individual or entity would be able to deliver competent services over time
without undergoing appropriate professional development. We would hold
entities and individuals to account for ensuring the competence of the services
they provide. Where we engaged with an entity or individual regarding a
regulatory matter, or where we had evidence of incompetence, the fact that the
entity did not have sound education and training systems in place or that the
individual could not demonstrate that they had undertaken regular development
planning or activity, could be a factor in any supervisory or enforcement action.
This targeting of our regulatory resource to areas of highest risk is consistent
with our wider regulatory approach and provides benefits both for the SRA as
well as our regulated community.

Our proposed approach would be consistent with using education and training
as a regulatory tool. In some cases we might identify risks which could be
addressed through issuing guidance coupled with suggested areas of learning.
Similarly, if we become aware, through our targeted or thematic supervision of
firms, that some firms are providing poor quality advice in a particular area of
law or practice, we could issue guidance to firms on how to ensure their staff
remain competent to practise in this area. There might be higher risk
circumstances in which we prescribe mandatory, targeted training
requirements.

Option 1 is a departure from the more traditional approaches to education and
training and CPD taken by many professional and regulatory bodies
(particularly those who do not operate an outcomes-focused approach to
regulation) and we recognise that it has some disadvantages:

e The converse of the benefit of avoiding a prescribed 'tick box' approach
to CPD is that individuals and entities will have to spend time planning
and reflecting on their professional development requirements. For some
this may be more burdensome than following a prescribed approach.

e Those responsible for compliance or education and training in entities
might in some cases find it harder to ensure that individuals undertake
appropriate CPD if there is no specific regulatory obligation in this regard.

e It is procedurally easier for us to judge compliance against a standardised
requirement and we shall need to dedicate time and resource to
developing the new risk based approach and strengthening our
supervisory and enforcement capacity to deal with the broader variety of
approaches to education and training that individuals and entities are
likely to adopt.

Question 1: Do you foresee any impacts from option 1, positive or
negative, that we have not already identified?



21.

22.

Many entities and individuals will welcome the approach set out in option 1 for
the flexibility and freedom that it provides and the reduced regulatory burden.
Our current view is that it is a proportionate and effective means of achieving
our regulatory objectives. However, we know from our research and our
engagement with the profession at the end of last year that, for some, an
appetite remains for the SRA to continue to set a more traditional, mandatory
CPD requirement for solicitors.

For this reason, we discuss below two further options which are based on
retention of a mandatory CPD requirement for solicitors, expressed through
regulations. The first of these is a prescribed approach based on the
requirement for all solicitors to identify, plan and implement training and
development based on an evaluation of their training needs (the "reflective
cycle") and the second is a prescribed approach based on the current model
which requires a minimum number of hours CPD.

Option 2 - requlations requiring solicitors to plan and reflect on their

development

23.

24,

25.

26.

27.

This option involves retaining a mandatory requirement for solicitors to
undertake CPD whilst addressing some of the weaknesses of the current
approach.

One of the main recommendations of the LETR report was that regulators
should adopt a "benefits led" model of CPD which focused on how participants
plan, implement, evaluate and reflect on their training needs and subsequent
learning. Instead of requiring solicitors to undertake a minimum number of
hours CPD, as in the current scheme, option 2 would require solicitors to reflect
on their practice, identify their training needs and plan, implement and evaluate
their training on an annual basis.

This approach would require solicitors to identify and document their training
needs in a development plan, implement that plan and evaluate its
effectiveness on a documented annual cycle. The development plan could
also be linked to internal appraisal processes and to the Competence
Statement for solicitors that we are in the process of developing and on which
we will consult later in the year. This need not be unduly onerous. In some
years, reflection might lead to the decision that no specific training
requirements were necessary. The point would be to impose a discipline on
solicitors to reflect regularly on their needs and plan accordingly.

There are similarities between options 1 and 2. Both propose a system based
on a reflective approach under which solicitors and entities would regularly
consider their CPD needs and take necessary action to meet those needs.

Option 2 differs from option 1 in that it specifies, in the form of regulations, a
level of detail as to how CPD must be planned. In option 1, the detail of how to
implement the reflective cycle would be set out in guidance which regulated
entities and solicitors could choose whether to adopt. Our guidance would set
out good practice and helpful resources. But an individual might reflect on their
practice in ways other than described in the guidance and, provided
competence was maintained, we would have no issue with that.



28.

29.

30.

31.

32.

33.

34.

In option 2 we would be prescriptive about how solicitors should plan, record
and reflect on their development activity. It would require a reflective log to be
kept and an annual cycle of reflection.

Options 1 and 2 also reflect differences in regulatory focus. In option 1, our
focus would be on maintaining competence, including investigating the reasons
for any shortcomings. In option 2, our focus would also be on monitoring
compliance with the scheme's requirements.

Like option 1, this approach would address one of the main problems with the
current CPD scheme which is that a requirement to undertake a minimum
number of hours CPD each year creates a culture which is concerned not with
the benefits that are derived from education and training but with compliance
with the minimum requirement. The focus on compliance with the hours
requirement can distort professional development within the profession and
undermine the overarching objective of ensuring competence. This option
would also provide flexibility for solicitors and their employers to decide for
themselves how best to meet their development needs. However, it would not
offer the flexibility afforded by option 1 as it would involve an element of
prescription, through regulations, about the process that solicitors should follow
to plan and reflect on their development.

Adopting this approach, would remove the need for the SRA to authorise
providers for the purposes of CPD and the administrative processes and
resource associated with that activity.

If we decided to prescribe a CPD requirement as described above, we would
place responsibility for ensuring compliance with the requirement on regulated
entities rather than requiring solicitors to make an annual declaration to the
SRA. We would monitor compliance with the requirement through our
supervisory activity and, where we had evidence that the requirements were
not being met, we would engage with entities and individuals to understand
why and take regulatory action where necessary. Where a solicitor did not
work for a regulated entity or worked alone, the obligation for compliance would
fall to the individual solicitor.

The advantages of this option are:

e it would remove the administrative burden, for both the SRA and the
profession, associated with reporting on compliance with the CPD
requirements on an annual basis and with the authorisation of CPD
providers. It could still be supported by the use of targeted education and
training as a regulatory tool where specific risks have been identified or
for remedial purposes where after the event regulation has been
ineffective;

e as compared to option 1, it focuses solicitors' and entities’ attention on
the need to undertake CPD in a reflective and planned manner; and,

e if we were to exercise supervisory or enforcement powers in relation to
an individual or entity, there will be an evidence base which could be
used to establish whether appropriate CPD has been undertaken.

The disadvantages of this approach are:
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e it removes the flexibility provided by option 1 for entities and individuals to
decide for themselves how to meet the relevant principle and outcomes in
the SRA Handbook relating to delivery of competent legal services and
education and training and how to reflect and plan development needs;

e the administrative burden associated with meeting a formal requirement
to follow and document learning and development in line with the
"reflective cycle" may not be appropriate for all individuals or regulated
entities. While this burden may not of itself be significant (and it is likely
that many individuals and entities would adopt such a process even
under option 1) we are very conscious of the cumulative time and cost
impact on individuals and entities of compliance with regulatory
obligations and do not wish to impose such requirements unless they are
necessary to achieve regulatory objectives;

e it risks focusing attention on compliance with the requirements of the
regulations and the outputs of the process (i.e. the reflective log) rather
than on the obligation to deliver a proper service and remain competent.

Question 2: Do you foresee any impacts from option 2, positive or
negative, that we have not already identified?

Option 3 - retain aminimum hours scheme with some modifications

35. We could retain a mandatory CPD scheme for solicitors which prescribes a
minimum number of hours CPD to be undertaken each year, whilst addressing
some of the shortcomings of the current scheme by requiring the CPD to relate
to the individual’s current or anticipated area of practice and allowing a wider
range of activities to count, recognising the value of on the job learning. This
approach could be supported by the use of targeted education and training as
a regulatory tool where specific risks have been identified or for remedial
purposes where after the event regulation has been ineffective.

36. The advantages of this option are:

e itis familiar to the profession and it is easy for solicitors to know when
they have complied with the requirement;

e a minimum hours requirement can act as a lever to ensure a minimum
level of participation in CPD and to ensure employers provide time and
resources to aid CPD participation; and,

e it is easier for us to monitor compliance.

37. The disadvantages are:

e the process is largely form based. It tells the individual or the SRA very
little about the value of the CPD undertaken. This approach therefore
risks creating a false certainty as it focuses attention on compliance with
a rule, rather than on whether practice is of a proper standard,;

11



38.

e there is a significant risk that continuing to prescribe a minimum hours
requirement could encourage solicitors to focus on minimum compliance
with the CPD requirement rather than on their competence and the
relevant outcomes in the Code of Conduct. For some solicitors the
minimum hours would be too few while, for others, it might be too many.

If we decided to retain a mandatory, hours based CPD scheme for solicitors,
we would place responsibility for ensuring compliance with the requirement on
regulated entities, as described in paragraph 32 above, rather than requiring
solicitors to make an annual declaration to the SRA. Where a solicitor did not
work in a regulated entity or worked alone, this obligation would fall to the
individual solicitor.

Question 3: We would welcome your views on whether or not the SRA
should continue to suggest a minimum number of hours CPD for all
solicitors.

How should we monitor continuing competence?

39.

40.

Whatever approach we adopt to ensuring continuing competence amongst our
regulated community, we must have in place appropriate systems to identify
when our expectations are not being met. In the proposals we set out in option
1, we would rely on our risk assessment, consumer engagement and
supervisory activity to identify issues and engage with firms and individuals
accordingly.

We have said in paragraph 18 that under option 1, we would hold entities and
individuals to account for ensuring the competence of the legal services they
provide. If we decide to retain a mandatory CPD requirement for solicitors as
described in options 2 and 3, we have suggested above that we would rely on
the regulated entity (or individual where they did not work in a regulated entity
or worked alone) to ensure compliance and we would identify risks through our
supervisory activity. There are other possible approaches to monitoring
competence and (in the case of options 2 and 3) compliance with a CPD
requirement. We describe these below and would welcome your views on the
advantages and disadvantages of these approaches:

i.We could require a nominated individual within a regulated entity to take
responsibility for the competence of legal services and/or compliance with
CPD requirements and for reporting material breaches to us. This obligation
is already covered by the existing obligations of the Compliance Officer for
Legal Practice (COLP). It may not be necessary, or desirable, to introduce a
specific, additional requirement on the COLP as this obligation already
exists, albeit tacitly.

ii.In some firms responsibility for ongoing training and development may not, in
practice, fall to the COLP but instead to another individual, e.g. to an
individual with specific training responsibility, to a managing partner or to an
individual responsible for quality assurance. Under options 2 and 3, we
could introduce a requirement for all entities to nominate an individual who
would take responsibility for compliance with the SRA's education and
training related requirements. This could be the COLP or another person. In
the case of any risks to delivery of the desired outcomes, we would engage
with the nominated individual in the first instance. Formal nomination of
individuals responsible for education and training requirements within

12



entities would require significant resource from us to implement appropriate
systems to receive and record nominations as well as time and resource on
behalf of regulated entities to notify us. A more cost effective, approach
might be simply to require entities to have in place a specific individual with
responsibility for education and training matters but for this to be reported to
the SRA only in the event of the need for targeted supervision or
enforcement activity by the SRA.

iii. If we retain a prescribed CPD scheme (as under options 2 and 3), we could
require all regulated entities to make an annual declaration to the SRA that
the solicitors employed by them had complied with the CPD requirement.
This option would provide us with assurances that solicitors had met the
requirement and would provide some additional incentive to solicitors and
entities to comply, but would require resource from both the SRA and
regulated entities to handle the annual reporting. This option is similar to the
current system, with the difference that entities rather than solicitors would
be required to make the declaration. Under the current approach, only a
small percentage of solicitors declare that they do not meet the requirement
each year. In cases of non-compliance, the SRA simply grants the solicitor
extra time to comply and takes no further action. So, unless there is a
change in enforcement priorities, which would be difficult to justify given the
process driven nature of the reporting obligation, the regulatory benefits to
be derived from a regular reporting requirement are limited.

Question 4: What do you see as the advantages and disadvantages of
these alternative approaches to monitoring?

Conclusion

41.

Our objective is to implement a new approach to continuing competence that
focuses on the overriding obligation to deliver competent legal services, places
responsibility for education and training firmly with regulated entities and
individuals and provides appropriate flexibility for them to decide for themselves
how to comply with Principle 5 and the relevant outcomes in the Code of
Conduct whilst ensuring that our regulatory framework provides the necessary
assurance to the public, consumers and the courts about the standards they
can expect from those we regulate.

42. We have set out in option 1 what we consider to be the most effective and least
onerous way of achieving this. However, we welcome views on this and the
other approaches we have considered and which are set out in options 2 and
3.

Timescales

43. The timescales for implementation of any new approach will depend on the

responses received through the consultation and on the final approach
adopted. As all of the options involve either removal of or amendment to the
current CPD requirements, we anticipate implementing the new approach at
the end of an existing CPD year to avoid the need for transitional arrangements
and to help entities and individuals whose current systems are designed on
that basis. To assist in our planning, we would welcome views on the extent to
which you would need to make adjustments to existing systems in order to
move to a system based on each of the options set out above, or whether the
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options set out could be accommodated within existing systems and therefore
implemented more quickly.

How to respond

The SRA welcomes views on these proposals and any other aspect of this
consultation, and you can respond in a variety of ways.

Online

Use our online consultation guestionnaire to compose and submit your response.
(You can save a partial response online and complete it later.)

Email

Please send your response to trainingconsultations@sra.org.uk. You can download
and attach a Consultation guestionnaire.

Please ensure that

e you add the title "Training For Tomorrow - A new approach to continuing
competence" in the subject field,

e you identify yourself and state on whose behalf you are responding (unless
you are responding anonymously),

e you attach a completed About You form,

o if you wish us to treat any part or aspect of your response as confidential, you
state this clearly.

Post

If you wish to submit your response by post, please send your response and a
completed About You form to

Solicitors Regulation Authority

Education and Training Unit

The Cube

199 Wharfside Street

Birmingham B1 1RN

Deadline

Please send your response by Wednesday, 2 April 2014.

Confidentiality

A list of respondents and responses may be published by the SRA after the closing

date. Please express clearly if you do not wish your name and/or response to be
published.
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https://forms.sra.org.uk/s3/cpd
mailto:trainingconsultations@sra.org.uk
http://www.sra.org.uk/documents/SRA/consultations/t4t-continuing-competence-questionnaire.doc
http://www.sra.org.uk/documents/SRA/consultations/t4t-continuing-competence-about-you-form.doc

Though we may not publish all individual responses, it is SRA policy to comply with
all Freedom of Information requests.

More on Training for Tomorrow

A series of road shows and a webinar are planned to support this consultation
process. Further information can be found at T4T connect page on the Training for
Tomorrow microsite. You can also keep abreast of latest developments or contribute
to discussions via our Twitter account @sra_t4t. You can also post comments on the

TA4T blog.
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http://www.sra.org.uk/sra/policy/training-for-tomorrow/connect.page
https://www.twitter.com/sra_t4t
http://www.sra.org.uk/sra/policy/training-for-tomorrow/tomorrow.page

